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2008 VAGP LEGISLATIVE SUMMARY
SUCCESSFUL BILLS
	Bill Number
	Title / Summary/ Code Ref.
	Position
	Status

	HB1066
	Virginia Public Procurement Act; methods of procurement.  Clarifies that any public body may use competitive negotiation for the construction, alteration, repair, renovation, or demolition of structures (and not just buildings) when the contract is not expected to cost more than $1 million.

§ 2.2-4303 of the Code of Virginia is amended and reenacted
	Support.
	02/20/08  House: Signed by Speaker

02/22/08  Senate: Signed by President
03/02/08  Governor: Approved by Governor-Chapter 78

	HB1298
	Public body contracts; illegal alien employment. Requires that all public bodies provide in every contract of more than $10,000 that the contractor does not, and shall not during the performance of the contract for goods and services in the Commonwealth, knowingly employ an unauthorized alien as defined in the federal Immigration Reform and Control Act of 1986.

§ 2.2-4311.1. Compliance with federal, state, and local laws and federal immigration law; required contract provisions.
	Oppose.  Bill would require compliance with immigration status verification laws through certification.  Amendment eliminates $10,000 threshold.
	03/05/08  House: Signed by Speaker

03/06/08  Senate: Signed by President

03/12/08  Governor: Approved by Governor-Chapter 598 

	HB1379
	Alcoholic beverage control; exemptions from the Virginia Public Procurement Act.  Exempts the purchase of products used in connection with distilled spirits from the Virginia Public Procurement Act as it applies to the Alcoholic Beverage Control Board.

§ 4.1-104 of the Code of Virginia is amended and reenacted
	No position.  Applies to State ABC Board.
	02/21/08  House: Signed by Speaker

02/25/08  Senate: Signed by President
03/02/08  Governor: Approved by Governor-Chapter 135

	HB1386
	Service-disabled veteran-owned small business programs. Aligns Virginia's eligibility requirements for participation in the Service-Disabled Veteran-Owned Small Business Program with federal eligibility requirements set by the U.S. Department of Veterans Affairs.

§§ 2.2-2001 and 2.2-4310 of the Code of Virginia are amended and reenacted
	Support.  Bill expands SWAM definition slightly.
	03/03/08  House: Signed by Speaker

03/04/08  Senate: Signed by President

03/10/08  Governor: Approved by Governor-Chapter 521 

	HB1508
	Extended service contracts.  Revises the definition of an extended service contract to mean a contract or agreement for a specific duration to perform the repair, replacement, or maintenance of property or indemnification for repair, replacement, or maintenance, for the operational or structural failure of any motor vehicle, or consumer product due to a defect in materials, workmanship, inherent defect, or normal wear and tear, with or without additional provisions for incidental payment of indemnity under limited circumstances, including, but not limited to, towing, rental, and emergency road service and road hazard protection. The measure provides that extended service contracts may provide for the repair, replacement, or maintenance of property for damage resulting from power surges or interruption or accidental damage from handling. The measure further declares that extended service contracts are not insurance in the Commonwealth or otherwise regulated under Title 38.2.

§ 59.1-435 of the Code of Virginia is amended and reenacted
	No position.  Not a matter of public contracts.
	03/04/08  House: Signed by Speaker

03/04/08  Senate: Signed by President

03/10/08  Governor: Approved by Governor-Chapter 524

	HB354
	Board of Education; contracts with textbook publishers.  Provides that upon the request of an accredited private school in Virginia, the Board of Education must list such school as a co-party in any contract with a publisher for textbooks. The private school will be fully responsible for the purchase of the textbooks and other materials provided under the contract, and the Board of Education is immune from any civil liability as a result of a breach of the contract by a private school.

§ 22.1-241 of the Code of Virginia is amended and reenacted
	Oppose.  Exempts textbooks from VPPA.  In addition, this proposal is inconsistent with the Virginia Public Procurement Act. The government does not have the authority to contract on behalf of private parties (private schools). 
	03/07/08  House: Signed by Speaker

03/09/08  Senate: Signed by President

03/27/08  Governor: Approved by Governor-Chapter 663 

	HB677
	Public-Private Educational Facilities and Infrastructure Act of 2002; public hearing prior to interim or comprehensive agreement.  Provides that at least 30 days prior to entering into an interim or comprehensive agreement under the Public-Private Educational Facilities and Infrastructure Act, a responsible public entity must hold a public hearing on the proposals. Currently a responsible public entity is required to provide an opportunity for public comment, which may include a public hearing at the sole discretion of the responsible public entity.

§ 56-575.17 of the Code of Virginia is amended and reenacted
	Support.  Association endorses the proposed rule change for a public hearing on PPEA interim or comprehensive agreements, if conducted in a manner that does not delay the project.
	03/07/08  House: Signed by Speaker

03/09/08  Senate: Signed by President

03/27/08  Governor: Approved by Governor-Chapter 667

	HB867
	Virginia Public Procurement Act; regional industrial facility authorities; exemption. Authorizes regional industrial facility authorities to enter into certain contracts without competition.

§ 2.2-4344 of the Code of Virginia is amended and reenacted
	Support.
	02/20/08  House: Signed by Speaker

02/22/08  Senate: Signed by President
02/29/08  Governor: Approved by Governor-Chapter 52

	HB944
	Virginia Public Procurement Act; procurement of professional services for certain transportation projects.  Increases the monetary limits for architectural and professional engineering contracts  associated with transportation projects that any locality and certain authorities and sanitation districts may enter into under the Virginia Public Procurement Act.  The bill raises the amount for a single contract from $1 million to $5 million and increases the maximum amount for each task order from $200,000 to $1 million.

§ 2.2-4301 of the Code of Virginia is amended and reenacted
	Strongly Support.  This bill will have a positive impact of Basic Ordering Agreements for all A&E contracts. 
	02/27/08  House: Signed by Speaker

02/28/08  Senate: Signed by President

03/05/08  Governor: Approved by Governor-Chapter 371

	HB955
	Public Private Education Facilities and Infrastructure Act of 2002; technology projects; gain sharing.  Authorizes a responsible public entity (RPE) to include a gain-sharing component in any interim or comprehensive agreement for a qualifying project consisting of technology infrastructure, services or applications. “Gain sharing” is defined as a provision of an interim or comprehensive agreement where the RPE and the private entity agree to share a percentage of any savings that are realized and that can be attributed to the efforts of the private entity. The bill also allows an RPE to request the Public-Private Advisory Commission to perform a preliminary review of an unsolicited proposal for a technology-related qualifying project anticipating substantial savings to the responsible public entity and includes a gain-sharing component providing for the private entity to share in a percentage of the savings.  In addition, the bill includes technology applications in the definition of “qualifying project.”

§ 56-575.1 of the Code of Virginia is amended and reenacted and that the Code of Virginia is amended by adding sections numbered 30-280.1 and 56-575.9:2
	Support with amendment.  Amendment removes language allowing the localities to utilize the state Public-Private Advisory Commission at their discretion.   See SB352.
This bill greatly expands the category of qualifying projects for PPEA and dilutes the intended purpose of the act.  Amendment eliminates the gain-sharing proposal in the original.  Recommend elimination of ‘goods and services designed to increase productivity or efficiency.’
	03/06/08  House: Signed by Speaker
03/09/08  Senate: Signed by President
03/27/08  Governor: Approved by Governor-Chapter 731

	HJ119
	Study; impact of eVA on small businesses in the Commonwealth. Directs the Joint Legislative Audit and Review Commission (JLARC) to study the impact of eVirginia (eVA) on small businesses in the Commonwealth. In conducting its study, JLARC shall (i) identify the total number of contracts and the total dollar amount awarded to small businesses in the Commonwealth, on an annual basis, prior to implementation of the eVA procurement system; (ii) identify the total number of contracts and the total dollar amount awarded to small businesses in the Commonwealth, on an annual basis, after implementation of the eVA procurement system; and (iii) characterize the impact of the transition to eVA on small businesses in the Commonwealth.
	No position.  Study.  Amendment changes study parameters.
	03/04/08  Senate: Reading waived (38-Y 0-N)
03/05/08  House: VOTE: --- ADOPTION (99-Y 0-N)

	SB352
	Public Private Education Facilities and Infrastructure Act of 2002; technology projects; gain sharing. Authorizes a responsible public entity (RPE) to include a gain-sharing component in any interim or comprehensive agreement for a qualifying project consisting of technology infrastructure, services or applications. "Gain sharing" is defined as a provision of an interim or comprehensive agreement where the RPE and the private entity agree to share a percentage of any savings that are realized and that can be attributed to the efforts of the private entity. The bill also allows an RPE to request the Public-Private Advisory Commission to perform a preliminary review of an unsolicited proposal for a technology-related qualifying project anticipating substantial savings to the responsible public entity and includes a gain-sharing component providing for the private entity to share in a percentage of the savings. In addition, the bill includes technology applications in the definition of "qualifying project."

§ 56-575.1 of the Code of Virginia is amended and reenacted and that the Code of Virginia is amended by adding sections numbered 30-280.1 and 56-575.9:2
	Support with amendment.  This bill greatly expands the category of qualifying projects for PPEA and dilutes the intended purpose of the act.  Amendment eliminates the gain-sharing proposal in the original.  Recommend elimination of ‘goods and services designed to increase productivity or efficiency.’
	02/25/08  House: Signed by Speaker

02/26/08  Senate: Signed by President

03/04/08  Governor: Approved by Governor-Chapter 273

	SB517
	Virginia Public Procurement Act; required contract provisions; immigration status verification. Requires contractors to certify that they have undertaken immigration status verification on all of their employees, and that all employees are legally authorized to work in the United States

§ 2.2-4311 of the Code of Virginia is amended and reenacted
	Oppose.  Bill would require compliance with immigration status verification laws through certification.
	03/08/08  House: Signed by Speaker

03/11/08  Senate: Signed by President

03/27/08  Governor: Approved by Governor-Chapter 702


	SB680
	Service-disabled veteran-owned small business programs. Aligns Virginia's eligibility requirements for participation in the Service-Disabled Veteran-Owned Small Business Program with federal eligibility requirements set by the U.S. Department of Veterans Affairs.

§§ 2.2-2001 and 2.2-4310 of the Code of Virginia are amended and reenacted
	Support.  Bill expands SWAM definition slightly.  Companion bill to HB1386
	03/08/08  House: Signed by Speaker

03/11/08  Senate: Signed by President

03/27/08  Governor: Approved by Governor-Chapter 767

	SB741
	Virginia Public Procurement Act; exemption for certain transactions.  Exempts from the Virginia Public Procurement Act the procurement by state agencies of staff augmentation and consulting services to supplement salaried and wage employees. The bill also exempts these transactions from the prequalification provisions of the Act. In addition, the bill provides for the Department of Human Resource Management to develop, in consultation with the Department of General Services and the Virginia Information Technologies Agency, guidelines for the procurement of staff augmentation and consulting services by state agencies.

§§ 2.2-1201, 2.2-4317, and 2.2-4343 of the Code of Virginia are amended and reenacted
	No position.  Amended bill removes conflicting language proposed in original.  
	03/05/08  House: Signed by Speaker

03/06/08  Senate: Signed by President

03/11/08  Governor: Approved by Governor-Chapter 576
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BILLS FAILED, LEFT IN SUBCOMMITTEE, CONTINUED, OR STRICKEN
	Bill Number
	Title / Summary/ Code Ref.
	Position
	Status

	HB1030
	Procurement contracts; state contractors to offer telecommuting to employees.  Requires the contractor to make every effort to offer telecommuting or alternative work schedules to its employees, based on the state telecommuting and alternative work schedule guidelines, except where there is a bona fide occupational qualification reasonably necessary to the normal operation of the contractor.

Code of Virginia is amended by adding a section numbered 2.2-4314.1
	Oppose.  This bill is an unnecessary intrusion into the operation of a private business.  If passed, it would cause additional operating expenses that would be passed on to the governmental entity.
	02/12/08  House: Left in General Laws

	HB1200
	Contracts; improper use of payment device numbers. Provides a civil penalty of not more than $2,500 per violation for the improper use of a credit card number.

§ 11-33.2 of the Code of Virginia is amended and reenacted
	No position.  Not a matter of public contracts.
	02/05/08  House: Passed by in General Laws with letter by voice vote

	HB1246
	Sales and use tax; taxability of certain transactions by government contractors.  Codifies a provision in the current appropriations act that requires the true object test to apply to each separate work order, statement of work, and task order, rather than the true object of the underlying contract between a government entity and a contractor.

§ 58.1-610 of the Code of Virginia is amended and reenacted
	No position.
	02/12/08  House: Left in Finance

	HB1301
	Powers of CTB; bridge replacement and repair.  Allows the Commonwealth Transportation Board (CTB) to award contracts for the design-build procurement of bridge replacement and bridge repair projects.

§ 33.1-12 of the Code of Virginia is amended and reenacted
	Support
	01/31/08  House: Continued to 2009 in Transportation by voice vote

	HB1358
	Procurement of services by certain state agencies. Requires the Director of the Division of Purchases and Supply of the Department of General Services to solicit from each state agency a list of all procurements conducted by an agency that were competed with the private sector by October 1, 2008, and then every two years thereafter.   The bill also provides that upon a written determination made in advance by a state agency that the procurement of services from a commercial source is neither practicable nor fiscally advantageous, such service may continue to be performed by the state agency.

2.2-1111 and 2.2-5513 of the Code of Virginia are amended and reenacted
	
	02/20/08  Senate: Failed to report (defeated) in General Laws and Technology (7-Y 8-N)

	HB1554
	Virginia Public Procurement Act; small, women-, or minority-owned businesses.  Requires the Department of General Services, in conjunction with the Department of Minority Business Enterprise, to develop a program that insures that at least 15 percent of state procurement contracts are awarded to small, women-, and minority-owned businesses located in historically underutilized business zones (HUB Zone) that meet certain requirements. The bill defines HUB Zone.

§ 2.2-1402 of the Code of Virginia is amended and reenacted and that the Code of Virginia is amended by adding a section numbered 2.2-4310.1
	Support with amendment.  Remove 15% set-aside.
	02/12/08  House: Left in General Laws

	HB90
	Public Procurement Act; verification of legal presence.  Requires all public contractors and their subcontractors to register and participate in a federal Electronic Work Verification Program or similar electronic verification of work authorization program to determine that their employees and individual independent contractors are legally eligible for employment in the United States. Contractors and subcontractors are required to verify the employment status of their employees and independent contractors, and are prohibited from employing or contracting with an individual who is not determined to be legally eligible for employment in the United States as determined through the verification of the individual's status. Contractors who do not register and participate in the registration program are ineligible for prequalification.

§ 2.2-4317 of the Code of Virginia is amended and reenacted and that the Code of Virginia is amended by adding a section numbered 2.2-4308.2 
	Oppose.  Public contracts are an inadequate instrument for enforcement of immigration laws. The requirements proposed in line 33 (2.2-4308.2 D) would have a significant operational impact to implement. This would entail employment status verification by the public entity and maintenance of a debarment database. 
	02/12/08  House: Left in Rules

	HB950
	Uniform Power of Attorney Act (UPOAA). Establishes in the Code of Virginia the Uniform Act that was adopted by the National Conference of Commissioners on Uniform State Laws in 2006. The Act consists of default rules that can be modified if the principal desires. Powers of attorney will be durable unless drafted to expire upon a specified date or event. The UPPOA addresses creation and use, good faith reliance, limitations of agent's powers, refusal to recognize, judicial review, notification of resignation, and other matters. The Act contains an optional statutory form.

§§ 6.1-125.15:1, 37.2-1009, 37.2-1020, 37.2-1023, 55-34.7, 55-544.01, 55-544.02, and 55-546.02 of the Code of Virginia are amended and reenacted and that the Code of Virginia is amended by adding in Title 26 a chapter numbered 7, consisting of sections numbered 26-71.01 through 26-74.03,
	No position.  Does not apply to public contracts.
	02/12/08  House: Left in Commerce and Labor

	HB1558
	Public Procurement Act; verification of legal presence.  Requires all public contractors and their subcontractors to register and participate in a federal Electronic Work Verification Program or similar electronic verification of work authorization program to determine that their employees and individual independent contractors are legally eligible for employment in the United States. Contractors and subcontractors are required to verify the employment status of their employees and independent contractors, and are prohibited from employing or contracting with an individual who is not determined to be legally eligible for employment in the United States as determined through the verification of the individual's status. Contractors who do not register and participate in the registration program are ineligible for prequalification.

§ 2.2-4317 of the Code of Virginia is amended and reenacted and that the Code of Virginia is amended by adding a section numbered 2.2-4308.2
	Oppose.  Public contracts are an inadequate instrument for enforcement of immigration laws. The requirements proposed in line 33 (2.2-4308.2 D) would have a significant operational impact to implement. This would entail employment status verification by the public entity and maintenance of a debarment database. 
	02/05/08  House: Continued to 2009 in Rules by voice vote

	HB187
	Virginia Public Procurement Act; bid, payment, and performance bonds; alternate forms of security. Expands the forms of alternate bid, payment, and performance security that may be used to include a bond provided or executed by an individual surety provided that (i) the person acting as the individual surety transacts business only through an insurance agency licensed by the Bureau of Insurance of the State Corporation Commission; (ii) the person acting as the individual surety provides an affidavit of individual surety in a form acceptable to the Department of General Services; and (iii) pledges certain assets in the amount equal to 100 percent of the contract value for the total penal amount of the performance and payment bonds or the penal amount of the bid as required by the bid bond.

§ 2.2-4338 of the Code of Virginia is amended and reenacted
	Oppose.  This proposal would make the public body rely on securities of variable value as surety in lieu of bid, payment or performance bonds. It would be extremely difficult for the government to dispose of any one of the proposed securities in the event of contractor failure. This would have a significantly negative impact on any projects underway that rely on the disposal proceeds. 
	02/12/08  House: Left in General Laws

	HB426
	Virginia Public Procurement Act; bid, payment, and performance bonds; alternate forms of security. Expands the forms of alternate bid, payment, and performance security that may be used to include a bond provided or executed by an individual surety provided that (i) the person acting as the individual surety transacts business only through an insurance agency licensed by the Bureau of Insurance of the State Corporation Commission; (ii) the person acting as the individual surety provides an affidavit of individual surety in a form acceptable to the Department of General Services; and (iii) pledges certain assets in the amount equal to 100 percent of the contract value for the total penal amount of the performance and payment bonds or the penal amount of the bid as required by the bid bond.

§ 2.2-4338 of the Code of Virginia is amended and reenacted
	Oppose.  See HB187
	02/12/08  House: Left in General Laws

	HB928
	Illegal immigration; penalty. Adopts several measures aimed at curbing illegal immigration in the Commonwealth. The bill requires all public bodies and their contractors to register and participate in a federal work authorization program operated by the United States Department of Homeland Security to verify information on all new employees, and requires all agencies providing benefits to verify the recipient's immigration status. State institutions of higher education would be prohibited from providing in-state tuition to illegal aliens. 

The bill requires that if an independent contractor fails to provide documentation of the contractor's employment authorization, the contracting entity must withhold state income tax at the top marginal income tax rate from any compensation paid to the contractor. 

The bill makes it a Class 6 felony to harbor, transport, or conceal an illegal alien. In addition, the immigration status of any individual arrested on suspicion of a felony or of driving under the influence must be verified. 

To aid in the enforcement of immigration laws, the Attorney General is authorized to negotiate the terms of a memorandum of understanding with the Department of Homeland Security that would allow law-enforcement officers in the Commonwealth to perform certain immigration functions. In addition, the Department of State Police is directed to establish a division of fraudulent document identification to investigate the sale and distribution of fraudulent documents in the Commonwealth. 
§§ 2.2-4317, 23-9.2:3, 52-1, 53.1-218, and 58.1-462 of the Code of Virginia are amended and reenacted and that the Code of Virginia is amended by adding in Article 1 of Chapter 2 of Title 2.2 a section numbered 2.2-202.1, by adding a section numbered 2.2-4308.2, by adding in Title 2.2 a chapter numbered 55.3, consisting of sections numbered 2.2-5514 and 2.2-5515, by adding in Title 9.1 a chapter numbered 13, consisting of sections numbered 9.1-1300 through 9.1-1304, and by adding sections numbered 18.2-201.1, 23-7.4:01, and 52-8.1:2
	Oppose.  Public contracts are an inadequate instrument for enforcement of immigration laws.  This bill, unlike HB90, SB426, and HB1558 requires vendor certification of compliance.
	02/12/08  House: Left in Rules

	HJ68
	Resolution; Department of General Services; LEED standards for new state office buildings.  Encourages the Department of General Services to adopt the Leadership in Energy and Environmental Design (LEED) Green Building Rating System into state procurement practices for the design and procurement of construction services for new state office buildings.
	No position.  Study.
	02/12/08  House: Left in Rules

	SB167
	Uniform Statewide Building Code; use of noncombustible materials in the construction of certain structures.  Requires the Board of Housing and Community Development to promulgate regulations establishing standards for requiring the use of noncombustible materials in the construction of assisted living facilities, residential dwelling units designed or developed and marketed to senior citizens, nursing homes, and nursing facilities.

§ 36-99.5:1 of the Code of Virginia is amended and reenacted
	No position.  Not a matter for public contracts.
	01/07/08  Senate: Referred to Committee on General Laws and Technology
01/16/08  Senate: Passed by in General Laws and Technology with letter (14-Y 0-N)
01/16/08  Senate: Subject matter referred by letter to Housing Commission pursuant to Senate Rule 20 (L)

	SB342
	Transfer of state toll facilities.  Requires the purchaser of a state toll facility that is a non-Commonwealth public or private entity to agree in writing to conduct all business of the newly acquired toll facility in open meetings under the provisions of the Virginia Freedom of Information Act.

(§ 2.2-3700
	No position.
	02/06/08  Senate: Continued to 2009 in General Laws and Technology (13-Y 0-N)

	SB343
	Transfer of state toll facilities.  Requires prior approval by local referendum of any contract or agreement that would transfer control of a state toll facility to any non-Commonwealth public or private entity.


	No position.
	02/05/08  Senate: Passed by indefinitely in Privileges and Elections (14-Y 1-N)

	SB426
	Public Procurement Act; verification of legal presence.  Requires all public contractors and their subcontractors to register and participate in a federal Electronic Work Verification Program or similar electronic verification of work authorization program to determine that their employees and individual independent contractors are legally eligible for employment in the United States. Contractors and subcontractors are required to verify the employment status of their employees and independent contractors, and are prohibited from employing or contracting with an individual who is not determined to be legally eligible for employment in the United States as determined through the verification of the individual's status. Contractors who do not register and participate in the registration program are ineligible for prequalification.

§ 2.2-4317 of the Code of Virginia is amended and reenacted and that the Code of Virginia is amended by adding a section numbered 2.2-4308.2
	Oppose.  Public contracts are an inadequate instrument for enforcement of immigration laws. The requirements proposed in line 33 (2.2-4308.2 D) would have a significant operational impact to implement. This would entail employment status verification by the public entity and maintenance of a debarment database. 
	01/30/08  Senate: Passed by indefinitely in Courts of Justice (15-Y 0-N)

	SB447
	Department of General Services; capital outlay projects; LEED standards applicable to certain buildings.  Requires all state-owned buildings that encompass a total of area of over 10,000 square feet to meet the United States Green Building Council Leadership in Energy and Environment Design (LEED) silver certification standard, unless granted an exemption by the Director of the Department of General Services. The provisions of the bill do not apply to construction projects of public school districts.

§ 2.2-1132 of the Code of Virginia is amended and reenacted
	Support as amended.  
	03/03/08  House: Left in General Laws

	SB71
	Powers of CTC.  Allows the Commonwealth Transportation Commissioner (CTC) to enter into contracts with Reston for grounds keeping, mowing, and litter removal on highways within Reston.

Code of Virginia is amended by adding in Article 15 of Chapter 1 of Title 33.1 a section numbered 33.1-223.2:18
	N/A
	01/17/08  Senate: Stricken at request of Patron in Transportation (14-Y 0-N)

	SJ32
	Study; options for energy efficient office buildings and public buildings.  Establishes a joint subcommittee to study options for energy efficient office buildings and public buildings. The joint subcommittee is directed to propose amendments to the Statewide Building Code and to public building procurement requirements that will make such buildings more energy efficient, at costs that are recoverable through savings in energy usage.
	No position.  Study.
	03/03/08  House: Left in Rules


SUPPORT, STRONGLY SUPPORT, SUPPORT WITH AMENDMENT, OPPOSE, STRONGLY OPPOSE, OPPOSE WITH AMENDMENT, NO POSITION

1

