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2007 VAGP LEGISLATIVE SUMMARY

	Bill Number
	Title / Summary/ Code Ref.
	Position
	Disposition

	HB1707
	Data on convictions of certain crimes; public school contract employees.  Requires school boards to obtain certification, from a contractor or employee of a contractor, that (i) he has not been convicted of a felony or any offense involving the sexual molestation or physical or sexual abuse or rape of a child; and (ii) whether he has been convicted of a misdemeanor involving actual or threatened harm to any person or property, or of any offense listed in subsection G of §16.1-260, prior to awarding a contract for services requiring direct unsupervised contact with students. The bill also provides that the requirement be waived in emergency situations where it is reasonably anticipated that the contractor or his employees will have no direct contact with students.
	Support.  This is a revision of a law enacted during the 2006 session.  The change limits the types of convictions applicable and makes reasonable exceptions for supervised contact and emergency situations.
	01/29/07  House: VOTE: BLOCK VOTE PASSAGE (98-Y 0-N)
02/12/07  Senate: VOTE: (40-Y 0-N)

02/15/07  House: VOTE: ADOPTION (98-Y 0-N)

	HB2097
	Virginia Retirement System.  Exempts the purchase of disability determination services by the Virginia Retirement System from the Public Procurement Act. 
	No Position.  Bill needed to avoid a conflict with §51.1-123.23.
	02/13/07  House: Bill text as passed House and Senate (HB2097ER)

02/13/07  House: Signed by Speaker

02/14/07  Senate: Signed by President

	HB2137
	Procurement of services by certain state agencies. Requires the Division of Purchases and Supply of the Department of General Services, by regulation, to require all state agencies to procure services from the private sector if the services are listed as a commercial activity on the commercial activities list developed by the Commonwealth Competition Council in accordance with § 2.2-2622. The bill does not apply to the hiring of law-enforcement personnel. The bill also provides an exception to the requirement that government cease performing services that can be obtained from a commercial source when the state agency, upon a written determination, finds that the procurement of services from a commercial source is either not practicable or fiscally advantageous. The bill also requires that the Commonwealth Competition Council update its commercial activities list every two years.
	Oppose.  The reporting requirements will cause DGS, VITA, and SCHEV to incur additional cost as information is not currently collected.  Additional workload for Commonwealth Competition Council.
	01/24/07  House: VOTE: PASSAGE (97-Y 0-N)

02/19/07  Senate: VOTE: (40-Y 0-N)

	HB2380
	Cash proffers; road improvements.  Provides that the governing body of a locality may, notwithstanding the provisions of the Virginia Public Procurement Act, negotiate and award a contract without competition to an entity that is constructing road improvements pursuant to a special exception condition in order to expand the scope of the road improvements by utilizing cash proffers of others or other available locally generated funds. This bill contains an emergency clause.
	Support.  This bill presents a slight modification to the existing law.
	02/06/07  House: VOTE: BLOCK VOTE PASSAGE (99-Y 0-N)

02/16/07  Senate: VOTE: (39-Y 0-N)

	HB2391
	Virginia Public Procurement Act; Virginia Retirement System; disability determination services. Exempts the procurement of disability determination services by the Virginia Retirement System from the Virginia Public Procurement Act.
	No Position.  Bill needed to avoid a conflict with §51.1-123.23.
	01/24/07  House: VOTE: BLOCK VOTE PASSAGE (97-Y 0-N)

02/19/07  Senate: VOTE: (40-Y 0-N)

	HB2448
	Verification of citizen status.  Requires that a jailer shall reasonably attempt to verify the citizen status of certain persons who are confined in jail and that the Department of Corrections shall issue guidelines for such verifications.  The bill also requires the Virginia State Bar to investigate the practice of providing legal advice to illegal immigrants and to establish related guidelines on unauthorized practice of law.
	No position.
	02/06/07  House: VOTE: PASSAGE (90-Y 6-N)

02/14/07  Senate: Passed by indefinitely in Courts of Justice (12-Y 2-N)

	HB3002
	Investment of funds; affordable housing.  Removes the requirement that a locality enact an affordable dwelling unit ordinance prior to providing a preference for community reinvestment activities in contracts for investment of the locality's funds. The bill also allows localities to consider the investment activities of qualifying institutions that enhance the accessibility of affordable housing to local employees in determining the award of any contract for time deposits or investment of their funds.
	No Position.  Matter unrelated to public contracts.
	02/12/07  Senate: VOTE: (40-Y 0-N)
02/14/07  House: VOTE: ADOPTION (96-Y 0-N)

	HB3164
	One-stop small business permitting program.  Establishes a one-stop permitting program for small businesses. The program is to be administered by a business registration and permitting center in the Department of Business Assistance. Owners of small businesses, defined as establishments with no more than 100 full-time employees, will be able to complete a master application online to register their businesses with the state.
	Support.
	02/06/07  House: VOTE: BLOCK VOTE PASSAGE (99-Y 0-N)

02/19/07  Senate: VOTE: (40-Y 0-N)

	SB1002
	Freedom of Information Act; exemptions for PPTA and PPEA projects.  Allows memoranda, staff evaluations, or other records prepared by the responsible public entity, its staff, outside advisors, or consultants exclusively for the evaluation and negotiation of proposals filed under the PPTA (Public-Private Transportation Act of 1995) and PPEA (Private Education Facilities and Infrastructure Act of 2002) to be withheld from public disclosure, where if such records were made public prior to or after the execution an interim or a comprehensive agreement, the financial interest or bargaining position of the public entity would be adversely affected. The bill allows any independent review panel appointed to review PPTA proposals and advise the responsible public entity concerning such records to meet in a closed meeting.  The bill also contains technical amendments and is a recommendation of the Virginia Freedom of Information Advisory Council.
	Oppose with amendment.  The bill could significantly increase the review time of the PPEA project; potentially increasing project costs and delaying the capital construction process.  Recommend amendment to establish a study of proposed changes.
	02/06/07  Senate: VOTE: (40-Y 0-N)

02/15/07  House: Reported from General Laws (22-Y 0-N)

02/19/07  House: Read second time

	SB1089
	Virginia Public Procurement Act; prequalification for certain transportation contracts.  Removes the reference to the Commonwealth Transportation Board from the exemption from prequalification provisions for contracts let pursuant to § 33.1-12, which details the power vested in the Board.
	No Position.  
	01/24/07  Senate: VOTE: (40-Y 0-N)

02/16/07  House: VOTE: BLOCK VOTE PASSAGE (100-Y 0-N)

	SB1145
	Department of Veterans Services; certification of businesses owned by special disabled veterans.  Prohibits discrimination by public bodies in the solicitation and awarding of contracts and requires public bodies to establish a program to facilitate the participation of businesses owned by special disabled veterans in procurement transactions. The bill also requires the Department of Veterans Services to establish a program to certify businesses owned by special disabled veterans.
	Support with Amendment.  Adds new category of businesses to be protected from discrimination; adds new DMBE certification category.  Recommend removing special programs for this business category §2.2-4310.B.
	02/06/07  Senate: VOTE: (40-Y 0-N)

02/20/07  House: Engrossed by House - committee substitute SB1145H1

	SB1346
	Local school boards; contractors.  Provides that prior to awarding a contract for the provision of services that require the contractor or his employees to have direct unsupervised contact with students, the school board must require the contractor to provide certification that all employees who will have direct unsupervised contact with students have not been convicted of a felony or any offense involving the sexual molestation or physical or sexual abuse or rape of a child.
	Support.  This is a revision of a law enacted during the 2006 session.  The change limits the types of convictions applicable and makes reasonable exceptions for supervised contact and emergency situations.
	02/06/07  Senate: VOTE: (40-Y 0-N)

02/16/07  House: VOTE: BLOCK VOTE PASSAGE (100-Y 0-N)

	SB1408
	Commonwealth Competition Council; powers and duties. Requires the Commonwealth Competition Council to review the procurement process under the Public-Private Transportation and the Public-Private Education Facilities and Infrastructure Acts.
	Support.  This bill appears to be related to SB756; although it establishes a review of current practices rather than a broad overhaul.
	01/30/07  Senate: VOTE: (40-Y 0-N)

02/15/07  House: Reported from General Laws (22-Y 0-N)

02/19/07  House: Read second time

	SB756
	Public-Private Partnership Advisory Commission. Establishes the Public-Private Partnership Advisory Commission to review and advise responsible public entities that are agencies or institutions of the Commonwealth on (i) comprehensive agreements for qualifying transportation facilities under the Public-Private Transportation Act of 1995 (§ 56-556 et seq.) and (ii) detailed proposals for qualifying projects under the Public-Private Education Facilities and Infrastructure Act of 2002 (§ 56-5575.1et seq.). The bill also requires all responsible public entities to adopt guidelines to guide the selection of projects under the Public-Private Education Facilities and Infrastructure Act containing certain specified provisions. For responsible public entities that are not agencies or institutions of the Commonwealth, the guidelines must include a mechanism for the appropriating body to review the proposed comprehensive agreement prior to execution under certain circumstances.
	Strongly Oppose.  The fiscal impact is minimal; however, this could potentially increase the PPEA project cost and delay the capital construction process.  Recommend study until 2008 session.
	02/06/07  Senate: VOTE: (40-Y 0-N)

02/20/07  House: Engrossed by House - committee substitute SB756H1

	SB758
	Minimum wage; definition of employee.  Repeals the existing exclusion for persons who have reached age 65 from the definition of an employee under the Virginia Minimum Wage Act.
	No Position.  Minimum wage is a matter unrelated to the Virginia Public Procurement Act.
	02/02/07  Senate: VOTE: (40-Y 0-N)

02/19/07  House: Read second time
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	HB1620
	Sales and use tax; exemption for certain contractors. Exempts from paying the sales and use tax any person who contracts on or after July 1, 2006, to perform services for and provide tangible personal property for consumption or use by the Commonwealth, any political subdivision of the Commonwealth, or the United States, if the Commonwealth, political subdivision, or the United States certifies that title to such tangible personal property will pass to such governmental entity.
	Support.  Amendment of start date to July 1, 2007 is recommended.
	02/06/07  House: Left in Finance

	HB1634
	Minimum wage.  Increases the minimum wage for persons age 19 or older from its current federally mandated level of $5.15 per hour to $6.00 per hour effective July 1, 2007, to $6.45 per hour effective July 1, 2008, and to $7.00 per hour effective July 1, 2009, unless a higher minimum wage is required by the federal Fair Labor Standards Act.
	No Position.  Minimum wage is a matter unrelated to the Virginia Public Procurement Act.
	02/06/07  House: Left in Commerce and Labor

	HB1651
	Minimum wage.  Increases the minimum wage from its current federally mandated level of $5.15 per hour to $6.15 per hour effective July 1, 2007, and to $7.15 per hour effective July 1, 2008, unless a higher minimum wage is required by the federal Fair Labor Standards Act.
	No Position.  Minimum wage is a matter unrelated to the Virginia Public Procurement Act.
	02/06/07  House: Left in Commerce and Labor

	HB1654
	Minimum wage.  Increases the minimum wage from its current federally mandated level of $5.15 per hour to $6.25 per hour effective July 1, 2007, and to $7.00 per hour effective July 1, 2008, unless a higher minimum wage is required by the federal Fair Labor Standards Act.
	No Position.  Minimum wage is a matter unrelated to the Virginia Public Procurement Act.
	02/06/07  House: Left in Commerce and Labor

	HB1917
	Virginia Public Procurement Act; required disclosure of the location where services are to be performed under the contract.  Requires prospective vendors for state service contracts to disclose the location where services will be performed under the contract, including any subcontracts, and whether any services under the contract, including any subcontracts, are anticipated to be performed outside of the United States. In addition, the bill provides that the state public body may consider the disclosure of the prospective vendor and the economic impact to the Commonwealth and its citizens in awarding the contract or evaluating the bid or offer. Under the bill, if the vendor subsequently changes the location where the services are performed to a location outside of the United States, then the vendor will be in breach of the contract unless the public body makes a written determination that circumstances required the change in location or termination of the contract would not be in the best interest of the Commonwealth. The bill also provides for the Department of General Services to submit to the Governor and General Assembly by September 30 of each year a report detailing the impact of outsourcing services on the procurement cost of the Commonwealth.
	Oppose.  This bill could increase costs and limit competition.  The proposed language is open to interpretation as a preference for Virginia vendors and invites reciprocity by other states against Virginia vendors.  Fiscal impact indeterminate.
	02/01/07  House: Stricken from docket by General Laws

	HB2215
	Urban county executive form of government; wage requirements for certain employees.  Allows Fairfax County (described by form of government) to require vendors and contractors, who are awarded a county contract to perform work within the county, to pay to persons who are employed to perform such a contract and who will work within the county a wage higher than the federal minimum wage.
	No Position.  Bill to be withdrawn at request of patron.
	02/06/07  House: Left in Counties, Cities and Towns

	HB2217
	Commissioner of Labor and Industry; reporting suspected employment misclassification and fraud.  Requires the Commissioner of Labor and Industry to establish and maintain a toll-free telephone number and make available paper forms and on-line electronic forms that may be used by persons to report suspected instances of misclassification of employees as independent contractors. The hotline and forms are also to be used to report suspected instances of workers' compensation insurance fraud and unemployment tax fraud. The Commissioner is required to forward reports of suspected instances of misclassification or fraud to the Insurance Fraud Investigation Unit of the Virginia State Police, the Virginia Employment Commission, or both, as appropriate, for their investigation.
	No Position.  Matter is unrelated to public contracts.
	01/23/07  House: Tabled in Commerce and Labor

	HB2433
	Public-Private Transportation Act; procurement.  Requires interim or comprehensive agreements under the Public-Private Transportation Act to be competitively bid if the total cost of the project involves the expenditure of $10 million or more in state funds.
	Strongly Oppose.  Dollar threshold would greatly reduce opportunities for large PPTA projects; bill would reduce PPTA process to little more than an unusable statute.
	02/06/07  House: Left in Transportation

	HB2485
	Virginia Public Procurement Act; procurement of environmentally preferable products.  Provides for the consideration of environmentally preferable products in the procurement of goods and services by state and local agencies. The bill defines environmentally preferable goods and services.
	Support.  Fiscal impact indeterminate; could increase cost if environmentally preferable features are considered.
	02/06/07  House: Left in Appropriations

	HB2582
	Virginia Public Procurement Act; modification of contracts.  Clarifies that public bodies can include contract provisions allowing contract modifications for differing conditions or price escalations or de-escalations.
	Oppose.  Amendment of existing law unnecessary.  Fiscal impact indeterminate; could result in contractor claims based on price adjustments.
	02/01/07  House: Stricken from docket by General Laws

	HB2826
	Virginia Security and Immigration Compliance Act.  Requires all public bodies and contractors who intend to contract with public bodies to register and participate in a federal work authorization program to verify information on all new employees. "Federal work authorization program" is defined as any of the electronic verification of work authorization programs operated by the United States Department of Homeland Security or any equivalent federal work authorization program operated by the United States Department of Homeland Security to verify information of newly hired employees pursuant to the Immigration Reform and Control Act of 1986.  

The bill also expands the current definition of extortion to include situations in which a person knowingly destroys, conceals, removes, confiscates, or possesses any actual or purported passport or other immigration document, or any other actual or purported government identification document, of another person and thereby extorts money, property, or pecuniary benefit or any note, bond, or other evidence of debt from him or any other person.  This manner of extortion shall be punishable as a Class 5 felony.  

The bill requires that a law-enforcement officer report to the United States Immigration and Customs Enforcement Agency a person whom (i) he has arrested for a felony or for DUI and (ii) he has probable cause to believe is in the United States illegally.  

This bill also provides regulations for those who provide immigration assistance services.  This includes all people who complete government agency forms, transcribe responses to government agency forms, translate information on government agency forms and translate responses to questions posed on the forms, secure supporting documents that may need to be submitted with government agency forms, translate documents from a foreign language into English, notarize signatures, make referrals to immigration attorneys, prepare photographs and fingerprinting, arrange for medical testing, and conduct English language and civics courses.  This section does not apply to attorneys, law clerks, or those people certified to assist immigrants by the United States Board of Immigration Appeals.  It also states that those providing services must clearly state in English and other languages that they are not attorneys and may not give legal advice or accept fees for legal advice.  This section also regulates advertisements placed by providers of immigration services.  It states that no person who provides immigration services who is not exempted under the section shall accept payment in exchange for providing legal advice, refuse to return documents supplied by, prepared on behalf of, or paid for by the customer, represent or advertise titles or credentials, or make any false statements to induce patronage.  Any person who violates any provisions of the section is guilty of a Class 2 misdemeanor for a first offense and a Class 1 misdemeanor for a second or subsequent offense committed within five years of a previous conviction under this section.  

Finally, the bill requires taxpayers who take a deduction on their federal income tax returns for wages paid to employees who are aliens and who have not provided documents indicating that they are legally eligible for employment in the United States to add such wages back for purposes of calculating Virginia taxable income, for taxable years beginning on or after January 1, 2008. 


	Strongly Oppose.  Implementation of this bill would be difficult.  The legislation fails to identify enforcement responsibilities.  The requirement would be unenforceable through a contractual agreement.
	02/06/07  House: Left in Courts of Justice

	HB3065
	Virginia Public Procurement Act; bid, payment, and performance bonds; alternate forms of security.  Expands the forms of alternate bid, payment, and performance security that may be used to include a bond provided or executed by an individual surety provided that (i) the person acting as the individual surety transacts business only through an insurance agency licensed by the Bureau of Insurance of the State Corporation Commission; (ii) the person acting as the individual surety provides an affidavit of individual surety in a form acceptable to the Department of General Services; and (iii) pledges certain assets in the amount equal to 100 percent of the contract value for the total penal amount of the performance and payment bonds or the penal amount of the bid as required by the bid bond. 
	Support.  Some forms of security listed in the bill have volatile value; it will be difficult to monitor to ensure risk level / exposure is covered.
	02/01/07  House: Tabled in General Laws

	HJ612
	Study; small business acting collectively to obtain health insurance; report.  Establishes a joint subcommittee to study whether state laws and regulations impede the ability of small businesses to act collectively in procuring health insurance. The study shall propose recommendations for legislation to eliminate any barriers created by state laws and regulations found to be so impeding small businesses.
	No Position.
	02/06/07  House: Left in Rules

	SB768
	Department of Minority Business Enterprise; definition of small business.  Requires a business to have both 250 or fewer employees and average annual gross receipts of $10 million or less averaged over the previous three years to fit the definition of "small business."  Currently a business must have either 250 or fewer employees or average annual gross receipts of $10 million or less averaged over the previous three years to fit the definition.
	Support.  Minimal impact; approximately 1% of small businesses affected by this legislation
	01/17/07 Senate: Stricken at request of Patron in General Laws and Technology 

	SB861
	Virginia Public Procurement Act; required disclosure of the location where services are to be performed under the contract. Requires prospective vendors for state service contracts to disclose the location where services will be performed under the contract, including any subcontracts, and whether any services under the contract, including any subcontracts, are anticipated to be performed outside of the United States. In addition, the bill provides that the state public body may consider the disclosure of the prospective vendor and the economic impact to the Commonwealth and its citizens in awarding the contract or evaluating the bid or offer. Under the bill, if the vendor subsequently changes the location where the services are performed to a location outside of the Untied States, then the vendor will be in breach of the contract unless the public body makes a written determination that circumstances required the change in location or termination of the contract would not be in the best interest of the Commonwealth. The bill also provides for the Department of General Services to submit to the Governor and General Assembly by September 30 of each year a report detailing the impact of outsourcing services on the procurement cost of the Commonwealth.
	Oppose.  This bill could increase costs and limit competition.  The proposed language is open to interpretation as a preference for Virginia vendors and invites reciprocity by other states against Virginia vendors.  Fiscal impact indeterminate.
	01/24/07  Senate: Failed to report (defeated) in General Laws and Technology (6-Y 8-N)

	HB2815
	Commonwealth to purchase lowest cost appropriate medical products and services. Requires the Commonwealth to purchase the lowest cost appropriate medical products and services available, including reprocessed devices.
	No Position.  No fiscal impact – purpose of bill unclear.
	02/03/07  House: VOTE: ENGROSSMENT REFUSED (40-Y 46-N 1-A)

	SB1038
	Data on convictions of certain crimes; public school contract employees. Requires school boards to obtain certification, from a contractor or employee of a contractor, that all employees who will have direct unsupervised contact with students (i) have not been convicted of a felony or any offense involving the sexual molestation or physical or sexual abuse or rape of a child; and (ii) have not been convicted of a misdemeanor involving actual or threatened harm to any person or property, or of any offense listed in subsection G of §16.1-260, prior to awarding a contract for services requiring direct unsupervised contact with students. The bill also provides that the requirement be waived in emergency situations where it is reasonably anticipated that the contractor or his employees will have no direct contact with students.
	Support.  This is a revision of a law enacted during the 2006 session.  The change limits the types of convictions applicable and makes reasonable exceptions for supervised contact and emergency situations.
	02/01/07  Senate: Incorporated by Education and Health (SB1346-Newman) (15-Y 0-N)

	SB766
	Minimum wage.  Increases the minimum wage from its current federally mandated level of $5.15 per hour to $6.15 per hour effective July 1, 2007, unless a higher minimum wage is required by the federal Fair Labor Standards Act.
	No Position.  Minimum wage is a matter unrelated to the Virginia Public Procurement Act.
	01/29/07  Senate: Incorporated by Commerce and Labor (SB1327-Colgan) (15-Y 0-N)

	SB796
	Virginia food products.  Exempts local school boards from the competitive bidding process when purchasing Virginia food products from a Virginia farmer.
	Oppose.  Fiscal impact unknown.  Exemption from competitive bidding may lead to higher costs for localities.
	02/06/07  Senate: VOTE: (40-Y 0-N)

02/16/07  House: Tabled in General Laws

	SB1406
	Virginia Public Procurement Act; design-build construction; use by local governing body.  Increases from $1 million to $5 million the amount that localities may procure under a fixed price design-build basis.
	Strongly Support.  The increased threshold for design-build contracts would give localities greater ability to use this method of procurement.
	01/30/07  Senate: VOTE: (40-Y 0-N)

02/15/07  House: Tabled in General Laws


SUPPORT, STRONGLY SUPPORT, SUPPORT WITH AMENDMENT, OPPOSE, STRONGLY OPPOSE, OPPOSE WITH AMENDMENT, NO POSITION
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