VAGP Legislative Priorities 2011 – 2012

Change advertising requirement in §2.2-4301.2, Code of Virginia

VAGP supports full and open notification of state and local business opportunities.  Use of a print media as a notification tool is costly with limited outreach to target audiences.  Electronic media is far more successful in reaching potential business partners.  VAGP recommends providing state agencies and localities with the option to publicize request for proposals by public posting or by publication in a newspaper of general circulation.  VAGP encourages use of the Department of General Services central electronic website as a means of publishing business opportunities by Virginia state and local procurement authorities.
Eliminate requirement to justify use of Request for Proposal in §2.2-4303, Code of Virginia
VAGP supports elimination of the requirement to prepare a statement justifying the use of a Request for Proposal as a means of soliciting competition.  This requirement was enacted in 1981 when an invitation for bid was strongly preferred over a request for proposal and procurement actions were much simpler.  In the current business environment, procurement officers frequently use a request for proposal to conduct competitive negotiations to seek the best contract.  Elimination will have no negative impact on state or local procurement integrity.
Modify procedure for utilizing cooperative procurement in §2.2-4304, Code of Virginia
VAGP supports modification of the cooperative purchasing provision in the state code.  The cooperative contract should be governed by the terms and conditions of the subject contract and not subject to the policies and procedures of the county, city, or town that established the original agreement.
Change threshold for procurement of professional services in §2.2-4343.12, Code of Virginia

VAGP supports the establishment of a uniform threshold for formal procurement actions throughout the Virginia Public Procurement Act.  The threshold for procurement of professional services was increased in 2009; however, one section of the code was overlooked when the change was made. VAGP recommends conforming the threshold for using competitive negotiations for localities with alternate purchasing procedures to the threshold that was established in 2009.  This action reconciles Code of Virginia §2.2-4301.3a and §2.2-4343.12.

Establish dollar threshold for use of alternative forms of security in §2.2-4338, Code of Virginia

VAGP state and local procurement authorities prefer to have the full faith and credit of a surety company to provide bonds for construction contracts in excess of $500,000.   VAGP recognizes that small businesses have difficulty obtaining a bid, payment, or performance bond and recommend that alternative forms of security (certified check or cash escrow in the face amount required for the bond) are permitted for contracts under $500,000.  
Rewrite competitive negotiations in §2.2-4303, Code of Virginia

VAGP recommends a thorough revision of this section of the Virginia Public Procurement Act.  As the section was modified over time, it has become increasingly difficult to comprehend and comply.  No change in the legislation is desired other than a restructuring.
Other Positions:

· VAGP is opposed to initiatives that limit competition such as preferences, buy local, or HUB zones as these lead to higher pricing.

· VAGP is opposed to initiatives that seek to achieve social objectives through the procurement process such as control of undocumented workers or creation of a living wage.  The Virginia Supreme Court ruled that such objectives are unrelated to the goods or services being procured and are not a valid consideration in a contract award.

